
March 1, 2011

Derek S. Burrell
649 North Rosewood
neg69o1

Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead MR 07201177 W. Jackson Blvd.

- EGLQNAL HEARING CLERK
Chicago, IL 60604—3590

REGIONS
Re: TSCA—05--2006—0012

Hearing Clerk:

Enclosed please find an Original and two (2) copies ofmy Appearance, Respondent’s Motion to Quash and Motion toDismiss, along with a Memorandum in Support of Motion toDismiss, Motion to Quash, and Affidavits of Derek S. Burrelland Dudley B. Burrell in the above—referenced matter. Pleaseprovide me with a file-stamped copy of each which I mayretain for my file. I enclose a self addressed stampedenvelope for your convenience.

ecttul

erek S. B ell

Cc: Marcy Ton
Regional udicial Officer
U.S. Environmental Protection Agency,
Region 5
77 West Jackson Boulevard
Chicago, Il 60604

Maria Gonzalez (C14—J)
Associate Regional Counsel
Regional Judicial Officer
U.S. Environmental Protection Agency, Region 577 West Jackson Boulevard
Chicago, Il 60604—3590



Willie P. Burrell,
Willie P. Burrell Declaration of Trust
300 N. Indiana Ave
Kankakee, Il 60901



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of:

Willie P. Burrell
The Willie P. Burrell Trust,
Dudley B. Burrell, and the

Dudley B. Burrell Trust
Kankakee, Illinois,

Respondents.

Docket No.TSCA—05—2006—0012

)Proceeding to Assess a Civil
)Penalty under section 16(a)of
)The Toxic Substances Control

)Act, 15 U.S.C. § 2615(a)

APPEARANCE OF REPRESENTATIVE

Derek S. Burrell, hereby enters his Appearance

Dudley B. Burrell and the Dudley B. Burrell Trust

pursuant to 40 C.F.R. § 22.10, hereby states:

Please direct all service for, Dudley B. Burrell and

the Dudley B. Burrel). Trust, to the following address:

Derek S. Burrell
649 N. Rosewood
Kankakee, Ii 60901
815—954—3296

Respectfully submitted,

S.Bure

MAR 07 2011
REGIONAL HEARING CLERK

USEPA
REGION 5

.3I- U
Date

for

and

1



CERTIFICATE OF SERVICE

Derek S. Burrell hereby certifies that his Appearance

in the above—captioned matter was served upon the

Complainant and other Respondents, by U.S. Mail, postage

pre—paid, this I day of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, Illinois 60604—3590

Willie P. Burrell and
The Willie P. Burrell Trust

Kankakee,
anA

II
Maria Gonzalez iiRO72ii
US EPA - Region 5 REGIONAL HEARING CLERK
Associate Regional Counsel USEPA
77 West Jackson Boulevard REGION 5
Chicago, Illi is 60604—3590

Derek Burrel
649 N. Rosew

815-954-329
60901

2
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No.TSCA—05—2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control
Dudley B. Burrell Trust )Act, 15 U.S.C.
Kankakee, Illinois, )

Respondents.

___________________________

MAR 0 7 2011
REGON4L HEARING CLERK

MOTION TO QAUSH SERVICE OF PROCESS REGIoN 5

Respondents Dudley B. Burrell and the Dudley B. Burrell

Trust (hereinafter, “Respondent”), by and through their

Representative, pursuant to 40 C..F.R. § 22.16, hereby tender

their Motion To Quash Service of Process, and in support

states:

1. At all relevant times, Burrell has been legally

married to Willie P. Burrell (“wife”)

2. On or about December of 2003, I became estranged

from my wife.

3. Since approximately December 2003, I have conducted

my rental business and resided at 649 N. Rosewood, Kankakee,

Illinois, 60901.

4. Since December 2003, my wife has continued to

conduct business at 300 N. Indiana Avenue, Kankakee,

Illinois, 60901 and reside at 5495 Muriel Lane, St. Anne,

Illinois, 60904.

1



5. On or about January 1, 2004, Dudley Burrell

specifically told wife not to accept service for him and to

return all of his mail to sender.

6. Dudley Burrell nor the Dudley B. Burrell

received notice, actual, constructive or otherwise,

government’s complaint, filed on June 22, 2006.

7. Dudley Burrell remains estranged from his wife.

Wherefore, the purported service on Respondents must be

quashed, as a matter of law.

Respectfully mitted,

Derek S. Bur e
649 N. Rose ood
Kankakee, I 60901

t1ARQ72CJl
REGiONAL HAjj CLERK

USEPA
REGION 5

Trust

of the

2



CERTIFICATE OF SERVICE

Respondents Dudley B. Burrell and the Dudley B. Burrell

Trust hereby certify that their Motion to Quash in the

above—captioned matter was served upon the Complainant and

other Respondents, by U.S. Mail, postage pre-paid, this

day of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-19J
Chicago, Illinois 60604-3590

Willie P. Burrell and fl,
The Willie P. Burrell Trust 07 21300 North Indiana Avenue
Kankakee, Illinois 60901 REGk.iAL hAiI’4G CLERK

USEPA
REGION 5

Maria Gonzalez
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 60604—3590

Derek Burrell
649 N. Rosewo

815-954-3296
0901

3



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No.TSCA-05--2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)of
Dudley B. Burrell, and the )The Toxic Substances Control

Dudley B. Burrell Trust )Act, 15 U.S 2615(a)
Kankakee, Illinois, )

Respondents. ) fl,

___________________________

lIAR 07 2011
REGIONAL HEARING CLERK

USEPA

MOTION TO DISMISS FOR DEFECTIVE PROOF OF

Respondents Dudley B. Burrell and the Dudley B. Burrell

Trust, by and through their Representative, pursuant to 40

C.F.R. § 22.16 and 22.20(a), hereby tender their Motion To

Dismiss, and in support states:

1. Provision 40 C.F.R. § 22.20(a), provides, in

pertinent part, that:

The Presiding Officer, upon motion of the
respondent, may at any time dismiss a
proceeding without further hearing or upon
such limited additional evidence as he
requires, on the basis of failure to
establish a prima facie case or other grounds
which show no right to relief on the part of
the complainant.

2. Proof of Service was defective, a ground which shows

no right to relief on the part of the complainant.

3. Here, Willie Burrell purportedly signed the

certified mail receipt (“green cards”) for all Respondents

on July 10, 2006.



-t

4. Irregularities with the green cards make proof of

service on Respondents defective.

5. It cannot be determined when the green cards were

actually filed, proof of service in the case at bar is

defective and, therefore all of the allegations against

these Respondents must be dismissed, with prejudice, as a

matter of law.

Wherefore, Respondents Dudley B. Burrell and the Dudley

B. Burrell Trust hereby tender their Motion to Dismiss and

hereby requests all relief just and proper in the premises.

Respectfully submitted,

3—j-f)
Date

MAR 07 2011
REGIONAL HEARiNG CLERK

US EPA
REGION 5

Derek S.

2



CERTIFICATE OF SERVICE

Respondents Dudley B. Burrell and the Dudley B. Burrell

Trust hereby certify that their Motion to Dismiss in the

above—captioned matter was served upon the Complainant and

other Respondents, by U.S. Mail, postage pre-paid, this

day of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT-8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E-l9J
Chicago, Illinois 60604—3590

Willie P. Burrell fl’
Willie P. Burrell Trust tARO72oii
300 N. Indiana Avenue
Kankakee, Ii 60901 REGIONAL HEARING CLERK

USEPA
Maria Gonzalez REGION 5
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 0604—3590

urrell
300 N. Indiana ue

6 9 1

815—954—3296

3
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Wherefore, Respondents Dudley Burrell and the Dudley 13.

Burrell Trust hereby tender their Memorandum in Support of

their Motion To Quash and Motion to Dismiss and hereby

request all relief just and proper in the premises.

Respectfully submitted,

3I-II
Date

649 N. Rosewlod

8i5-954-329
60901

hARO7ZO’1

REGIONAL HEARING CI.ERK
USEPA

REGION 5

12



CERTIFICATE OF SERVICE

Respondents Dudley B. Burrell and the Dudley B. Burrell

Trust hereby certify that its Memorandum in Support of Their

Motion to Quash and Motion to Dismiss, in the above—

captioned matter was served upon the Complainant and other

Respondents, by U.S. Mail, postage pre-paid, this day

of March 2011 at:

United States Environmental Protection Agency
Region 5
Joana Bezerra (DT—8J)
77 West Jackson Boulevard
Chicago, Illinois 60604

US EPA Region 5
Office of the Regional Hearing Clerk
Attention: La Dawn Whitehead
77 W. Jackson Blvd.
Mailcode: E—19J
Chicago, Illinois 60604—3590

Willie P. Burrell and
The Willie P. Burrell Trust
300 North Indiana Avenue
Kankakee, Illinois 60901

Maria Gonzalez
US EPA - Region 5
Associate Regional Counsel
77 West Jackson Boulevard
Chicago, Illinois 60604—3590

erek Burrell
649 N. Rosewoo

815-954-3296
6 901

-

t1ARQ72011
REGIONAL HEARiNG CLERK

USEPA
REGION 5

13



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

In the Matter of: )Docket No. TSCA-05-2006—0012

Willie P. Burrell )Proceeding to Assess a Civil
The Willie P. Burrell Trust, )Penalty under section 16(a)
Dudley B. Burrell, and The )The Toxic

Dudley B. Burrell Trust )Act, 15 U.S.C. § 4i[ [)1Jj [ II \/ l-IKankakee, Illinois, )

Respondents. MAR 072011 1 FL)
REGIONAL HEARING ) 14AFFIDAVIT OF DEREK S. BURRELL USEPA

REGION 5
I, the undersigned, am over the age of 18 and I am of

sound mind.

1. On January 11, 2011, I became employed, on an as-

needed basis, by Dudley Burrell and the Dudley Burrell

Trust.

2. I will be the Representative for all of the

Respondents in the above—captioned matter.

3. On or abou.t January 14, 2011, I went to the

Environmental Protection Agency (WEPA), Region 5, in

Chicago, Illinois, to inspect the Region’s file on the

above—named Respondents.

4. At that time, I met with LaDawn Whitehead who is

employed as Regional Hearing Clerk for the EPA, Region 5.

5. Ms. Whitehead explained the customary practice of

the Regional Hearing Clerk with respect to filing “proof of

service” under the Consolidated Rules of Practice.

6. According to Ms. Whitehead, when a green card comes

I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

)Docket No. TSCA—05—2006—0012

)Proceeding to Assess a Civil
)Penalty under section 16(a)
)The Toxic Substances Control

)Act, 15

___________________________

NAR 072011
REGIONAL HEARING CLERK -

AFFIDAVIT OF DUDLEY B. BURRELL REGION 5

I, the undersigned, am over the age of 18 and I am of

sound mind.

1. Dudley B. Burrell is the owner of The Dudley B.

Burrell Declaration of Trust (hereinafter, referred to

collectively as “Burrell”).

2. Burrell is engaged in the business of leasing

residential apartment units.

3. At all relevant times, Burrell has been legally

married to Willie P. Burrell (“wife”)

4. Burrell and wife were married in August of 1961.

5. From 1965 to 2003 Burrell was engaged in the

business of apartment rentals with his wife under various

corporate entities, including but not limited to New World

Development Corporation and B & D Management, Inc. (“B &

6. From 1979 to 2003, my personal residence has been

In the Matter of

Willie P. Burrell
The Willie P. Burrell Trust,
Dudley B. Burrell, and The

Dudley B. Burrell Trust
Kankakee, Illinois,

Respondents.
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knowledge of this matter.

29. On the date of the purported service, Respondents’

home and business address was 649 Rosewood, Kankakee, Ii.

60901.

30. On the date of the purported service, Respondents’

Illinois driver’s license indicated that Respondents home

and business address was 649 N. Rosewood, Kankakee,

Illinois, 60901.

31. Respondents, here, never signed the “return

receipt” green card indicating that the Respondents were

properly served with the government’s complaint.

32. The green card return receipts have the purported

signature of my estranged wife, Willie P. Burrell.

33. I remain estranged from my wife.

I affirm that the foregoing are true and correct, under

penalty of perjury.

_________

3/I/fl
Dud/ey Burrell ‘Date
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